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J. David Bleich

SURVEY OF RECENT HALAKHIC
PERIODICAL LITERATURE

SMOKING

A pronouncement by the Seph-
ardic Chief Rabbi of Tel Aviv, Rab-
bi David Halevy, declaring cigar-
ette smoking to be a violation of
Jewish Law has received much pub-

licity in the press and was reported

in the JTA Daily News Bulletin,
November 28, 1976, and The New
York Times, December 11, 1976,
page 2. Rabbi Halevy is reported
to have ruled that the risk posed
by cigarette smoking renders this
act a violation of Deuteronomy
4:15 which bids man to preserve
his health and that offering a cig-
arette to a friend is tantamount to
“placing a stumbling block before
the blind” (Leviticus 19:14). The
same opinion was expressed a num-
ber of years ago by Rabbi Moses
Aberbach, “Smoking and the Ha-
lakhah,” TRADITION, Spring,
1969, and by Dr. Fred Rosner in
“Cigarette Smoking and Jewish
Law,” included in his book, Modern
Medicine and Jewish Law (New
York, 1972). A similar view was
advanced by Rabbi Nathan Drazin,
“Halakhic Attitudes and Conclu-
sions to the Drug Problem and its
Relationship to Cigarette Smok-
ing,” Judaism and Drugs, ed. Leo
Landman (New York, 1973).

In the opinion of this writer, it
. is not possible to sustain the argu-
L ment that smoking, in addition to
being foolhardy and dangerous, in-

volves an infraction of Halakhah
as well.

Halakhic strictures against pla-
cing oneself in danger are not ap-
plicable to the case at hand for two
reasons. The first argument is stat-
ed by Rabbi Moses Feinstein, Ig-
grot Mosheh, Yoreh De‘ah, II, no.
49, In a responsum which is but
seven and a half lines in length,
Rabbi Feinstein peremptorily dis-
misses the contention that smoking
constitutes a violation of Jewish
law, The answer serves to delineate

the nature of risk which is halakhic- .

ally acceptable.

There is an obvious tension be-
tween the pertinent Talmudic dicta
bearing upon actions which pose
a hazard to life or health, Shabbat
32b declares, “A man should not
place himself in a place of danger.”
Yet elsewhere, (Shabbat 129b and
Niddah 3la as well as other
places), the Talmud cites the verse
“The Lord preserves the simple”
(Psalms 116:6) as granting sanc-
tion to man to place his trust in
Divine providence and to ignore
possible danger. The Gemara itself
dispels what would otherwise be an
obvious contradiction by stating
that certain actions which contain
an element of danger are permitted
since “the multitude has trodden
thereupon.”

The concept embodied in this
dictum is not difficult to fathom,
Willfully to commit a daredevil act

121
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while relying upon God’s mercy in
order to be preserved from mis-
| fortune is an act of hubris. It is

sheer audacity for man to call upon
God to preserve him from calamity
which man can himself avoid.
Therefore, one may not place one-
self in a position of recognized
danger even if one deems oneself
to be a worthy and deserving bene-
ficiary of Divine guardianship. Nev-
ertheless, it is universally recog-
nized that life is fraught with dan-
ger, Crossing the street, riding in an
automobile, or even in a horse-
drawn carriage for that matter, all
involve a statistically significant
danger. It is, of course, inconceiv-
able that such ordinary activities
be denied to man. Such actions are
indeed permissible since “the multi-
tude has trodden thereupon,” i.e.,
since the attendant dangers are ac-
cepted with equanimity by society
at large, Since society is quite will-
ing to accept the element of risk
involved, any individual is granted
dispensation to rely upon God who
“preserves the simple.” Under such
circumstances the person who ig-
nores the risk is not deemed to be
presumptuous in demanding an in-
ordinate degree of Divine protec-
tion; on the contrary, he acts in the
manner of the “simple” who pose
no questions, An act which is not
ostentatious, which does not flaunt
societally accepted norms of be-
havior and does not draw attention
to itself, is not regarded by Halak-
hah as an unseemly demand for
Divine protection. The risk in-
volved may be assumed with im-
punity, if the individual desires to
do so. Rabbi Feinstein states sim-
ply that cigarette smoking falls

122

within the category of permissible
activity. There is little doubt that
although the road is fraught with
danger it is—at least for the pre-
sent—indeed a path well trodden
by the multitude.

In the opinion of this writer, an-
other argument permitting cigar-
ette smoking in terms of Jewish law
may be drawn from the discussion
of R. Ya‘akov Etlinger, Binyan
Zion, no, 137. Jewish law provides
that those who return safely from
a sea journey or from a trip across
the desert must offer a korban to-
dah, a thanksgiving sacrifice. This
offering is brought in gratitude for
having been delivered from danger.
In our day, in the absence of the
sacrificial order, this deliverance is
acknowledged in the public recita-
tion of birkat ha-gomel which is a
birkat hoda’ah, or blessing of
thanksgiving. In light of the recog-
nized danger inherent in such trav-
el, Binyan Zion questions the per-
missibility of taking such journeys
in the first place. He responds by
drawing a distinction between an
immediate danger and a potential
or future danger. Immediate danger
must be eschewed under all circum-
stances; future danger may be as-
sumed if, in the majority of cases,
no harm will occur. One who em-
barks upon a sea voyage or caravan
journey is in no immediate danger,
although at some point in his travel
danger may arise. Since, in the ma-
jority of cases, no harm will befall
the traveler, the risk of future dan-
ger may be hazarded. It is for this
reason, asserts Binyan Zion, that
the sages, invoking the verse “The
Lord preserves the simple” rule
that a woman whose life may be
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endangered by pregnancy is permit-
ted to engage in normal coital re-
lations without any restrictions
whatsoever. Justification for assum-

ing the risks involved follows an.

identical line of reasoning: Inter-
course itself poses no hazard. The
jeopardies of pregnancy lie in the
future and may be assumed since,
in the majority of cases posing such
risks, no harm will actually result,
Cigarette smoking would appear to
be analogous to the cases ruled
upon by Binyan Zion. No danger
is present at the time the act is
performed. The health hazards
posed by smoking lie in the future.
To be sure, certain physiological
changes occur immediately upon
inhalation of cigarette smoke, but
such changes assume clinical sig-
nificance only when they develop
into symptoms of smoking related
illnesses. Since even in light of pre-
sently available evidence it appears
that the majority of smokers do
not compromise their health and
do not face premature death as a
result of cigarette smoking there is,
according to Binyan Zion’s thesis,
no halakhic reason to ban this ac-
tivity.

To be sure, no one can conceiv-
ably argue that smoking is a mitz-
vah or worthy of encouragement
on any other ground. In earlier
periods of Jewish history, the Sages
promulgated decrees against speci-
fic hazardous actions which they
did not regard as biblically pro-
scribed. For example, Tosafot,
Beitzah 6a, describes the prohibi-
tion against drinking uncovered
water lest a snake had previously
partaken of the water and
and deposited poisonous ven-

om therein as a davar she-be-min-
yan, a specific rabbinic promulga-
tion. The hazards of cigarette smok-
ing are quite probably greater than
those of drinking uncovered water.
Had tobacco been known and had
smoking been prevalent in days
gone by, the Sages of the Talmud
might well have deemed it wise to
ban smoking. In the absence of
biblical grounds and in the absence
of such a rabbinical decree, either
in the past or in the present, it
cannot be maintained that smoking
constitutes a violation of Halakhah.
Despite the technical inability of
contemporary rabbinic authorities
to promulgate formal takannot,
binding in nature upon all of Israel,
the extensive rabbinic powers of
moral persuasion and exhortation
might well be harnessed in urging
the eradication of this pernicious
and damaging habit,

INDUCED LABOR

Sha‘arei Halakhot, no. 9 (Adar
5736), published by Yeshiva Bet
She'arim, contains an item dealing
with the propriety of induced labor
contributed by that institution’s
Rosh Yeshiva, Rabbi Menashe
Klein.

In recent years it has become in-
creasingly frequent for some ob-
stetricians to recommend that labor
be induced by chemical means late
in the ninth month of pregnancy.
The major advantage of induced
labor is that it enables the physician
to plan in advance and to arrange
his schedule in order to be available
when needed. Delivery may be
planned to occur during hours
which are convenient without dis-
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Survey of Recent Halakhic
Periodical Literatuve

HAZARDOUS MEDICAL PROCEDURES

1. CONVENTIONAL RISKS: SHOMER PETA’IM

As a general rule, Jewish law forbids self-endangerment. The talmudic
dictum “Never should a person stand in a place of danger”(Shabbat 32a)
is predicated on the biblical admonition “and be exceedingly watchful
with regard to your lives” (Deuteronomy 4:15). An entire section of the
Shulhan Arukh, Yoveh De’nh 116, is devoted to an enumeration of
actions and situations that must be avoided because they present an ele-
ment of risk. Some activities, for example, standing beside an unstable
wall or drinking water that has been left uncovered into which a serpent
might have deposited venom, are uniformly banned even though the
danger is remote. Other matters are subject to ad hoc determination.

However, the definition of “danger” in this arca of Halakhah is far
from simple. Life is fraught with danger; there are few, if any, activities
that are totally risk-free. The rule determining acceptable assumption of
risk is formulated by the Sages of the Talmud, Shabbar 129b, Yevamot,
12b, Ketubot 39a and Niddah 31a, as “Since many have trodden thereon,
“shomer peta’im Ha-Shem—God preserves the simple’ (Psalms 116:6).”
The concept encapsulated in that dictum is that any activity routinely
undertaken by members of society and not perceived by them as haz-
ardous is permitted despite the inherent danger. To the extent that a
person is found worthy, divine providence is extended to the “simple”
who comport themselves in blissful oblivion of the danger inherent in
commonplace activities. However, providential guardianship is not
made available to the foolhardy who assume risks shunned by prudent
members of socicty. Risks ignored by people in general fall below the
threshold of “danger” of which Jewish law takes cognizance.!

The concept embodied in the dictum shomer peta’im Ha-Shem is
not difficult to fathom. Willfully to commit a daredevil act while relying
upon God’s mercy in order to be preserved from misfortune is an act of

TRADITION 37:3 / © 2003
76 Rabbinical Council of America
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hubris. It is sheer audacity for a person to call upon God to preserve
him from calamity which he can himself avoid. Therefore, one may not
place oneself in a position of recognized danger even if one deems one-
self to be a worthy and deserving beneficiary of divine guardianship.
That principle is clearly reflected in the statement of the Gemara,
Shabbat 32a, indicating that a person dare not endanger himself in
anticipation “that a miracle will be performed on his behalf.”

Yet, at the same time, it is universally recognized that life is fraught
with danger. Crossing the street, riding in an automobile, or even in a
horse drawn-carriage, for that matter, all involve a statistically significant
danger. It is, of course, inconceivable that such ordinary activities be
denied to man. Such actions are indeed permissible since “ the multi-
tude has trodden thereon,” i.c.; since the attendant dangers are accept-
ed with equanimity by society at large. Since society is quite willing to
accept the element of risk involved, any individual is granted dispensa-
tion to rely upon God who “preserves the simple.” Under such circum-
stances the person who ignores the risk is not deemed to be presumptu-
ous in demanding an inordinate degree of divine protection; on the
contrary, he acts in the manner of the “simple” who perceive no prob-
lems. An act which is not ostentatious, which does not flaunt societally
accepted norms of behavior and does not draw attention to itself, is not
regarded by Halakhah as an unseemly demand for divine protection.
The risk involved may be assumed with impunity by an individual who
desires to do so.

Accordingly, although hazardous medical procedures, when permit-
ted, are discretionary rather than mandatory,” nevertheless, a person
requiring medical attention for a serious condition cannot plead that he
is not required to seek treatment because of the danger inherent in the
taxi ride to the doctor’s office or to the emergency room of a hospital.
The risk of fatality as a result of a motor vehicle accident is certainly real
and omnipresent; however, in our society, awareness of that risk is gen-
erally suppressed.

Risks of the nature encompassed by the principle “ God preserves
the simple” may not only be assumed by oneself but may be imposed
upon others as well. For example, circumcision performed on a cloudy
day was thought by the Sages of the Talmud to entail a risk beyond that
associated with circumcision when performed at other times. Never-
theless, as recorded by the Gemara, Shabbat 129b and Yevamot 72a, the
practice was permitted “since many have trodden thereon.” The prac-
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Vaccination in Halakbab and in Practice
in the Orthodox Jewish Community

By: ASHER BUSH

In 1998 a study was published in The Lancet linking the MMR vac-
cination with cases of autism. This study was widely circulated in
both Great Britain and the United States. Despite the numerous
other studies that confirmed the safety and value of these vaccina-
tions, nevertheless, the publicity surrounding this article from The
Lancet, particularly the follow-up broadcast on “Sixty Minutes,” led
many parents to question the safety of childhood vaccinations. This
study created a significant fear such that rates of childhood vaccina-
tions decreased, in America to a relatively small extent and in Great
Britain to a significantly greater extent. Correspondingly there was
a marked increase in these diseases, particularly measles and mumps;
this has included fatalities as well.

While most medical authorities doubted the accuracy and signif-
icance of this study, it was not until February 2010 that a retraction
was printed in The Lancet. In May 2010 the General Medical
Council of Great Britain found that the lead author of the study,
Dr. Andrew Wakefield, had acted “dishonestly and irresponsibly,”
and revoked his license to practice medicine in Great Britain. Prior
to this, ten of the twelve coauthors associated with this paper had
withdrawn their names. It is also worth noting that this now dis-
credited study had focused on the link between Thimerosal (a mer-
cury-based ingredient) and autism; that ingredient was removed
from all vaccines other than influenza as of 2001 (the influenza vac-
cine is produced both with and without Thimerosal).

Asher Bush, a graduate of Yeshiva University and RIETS, is the rav
of Congregation Ahavas Yisrael in Wesley Hills, NY, and is cur-
rently the chairman of the Rabbinical Council of America’s Vaad
Halacha, He has authored over fifty articles on various halakhic
topics including medical issues, and his Sho’el b-Shlomo responsa ad-
dress a range of contemporary issues from prayer and kashrut to
* family life and education.
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Nevertheless, as a result of the study and publicity that fol-
Jowed, many parents remain skeptical and either postpone or avoid
vaccinating their children. Numerous organizations and websites
still exist devoted to the “anti-vaccination cause,” casting doubts on
both the efficacy and safety of the various childhood vaccines.

The Orthodox Jewish community has not been immune from
this trend, with strong support in some communities for parental
autonomy not to vaccinate. In the early part of the nineteenth cen-
tury, when vaccinations were still new and risks were higher and
knowledge was less, Rav Yisrael Lifshitz' ruled that even though
slight risks do exist, the benefit of vaccination far outweighs the risk
and they are permitted according to halakhah. Strikingly, in 1896
there was a case in London where an Orthodox Jew was imprisoned
for his refusal to vaccinate his child, claiming his religion forbade
him. The prosecutor in this case, who was also Jewish, turned to
the Chief Rabbi of Great Britain, Rav Hermann Adler. The Chief
Rabbi stated clearly that this man “was not justified in making the
statements contained in the letter; that the most competent medical
authorities were agreed as to vaccination being a prophylactic
against small-pox, and added that its use was in perfect consonance
with the letter and spirit of Judaism.”

This issue came to the fore in the Orthodox community again
in three recent situations. The first one was in Lakewood, NJ,
where in 2008-2009 a number of school medical officials had sought
to exclude unvaccinated children from attending. A number of lead-
ing rabbinic authorities associated with that community issued var-
ying statements and rulings, some of which have been clarified and
even reversed since that time.” The second event was the mumps
outbreak in 2009-2010 that primarily affected children who had at-
tended several Orthodox camps, and spread further following the
summer when these boys returned to home and school. Even more

Loy mra s XY RNDOD ORI NIRON,

2 3% P State Vaccination: with special reference to some principles of an-
cient Judaism; JH Levy, London.

> The events involved in each of these two episodes are detailed and clari-
fied later in this document, with numerous documents quoted in full in

the footnotes.
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recently, in October 2011 there was an outbreak of measles® in por-
tions of the Orthodox community in Brooklyn. As reported in the
New York Times,’ “The latest outbreak took place within a close-
knit Orthodox Jewish population in Brooklyn, officials said. There
have been similar outbreaks among Orthodox Jews in the past.
Some of the children had not been vaccinated, perhaps of a prefer-
ence within the community to delay vaccination, health officials
said.”

The purpose of this article is to address two fundamental ques-
tions: firstly, whether there is a halakhic obligation to vaccinate,
and secondly, whether schools have the right and/or responsibility
to prevent unvaccinated children from attending.

Avoidance of Danger in Halakhah:

Based on numerous sources in the Talmud,’® the Shulban Arukl’
rules that halakhah obligates us to remove dangerous objects and
animals from our midst. This is primarily based on the law of the
Torah® to erect a mawkeb (railing) to help ensure that a person will
not fall from a roof or elevated location. This law is explained not
only to apply to roofs and the like, but to create an obligation to
remove any hazardous situation that could lead to death or severe

4+ As this point there have been 11 confirmed cases in this outbreak. That is
a particularly large number, as in the years since 1997 the number of cases
in the United States has ranged from as low as 37 (in 2004) to as high as
140 (in 2008); before the routine use of the measles vaccine there used to
be about 500,000 cases of measles each year in the United States with ap-
proximately 500 cases resulting in death (data from About.com Pediatrics,
Vincent Iannelli, M.D.). Related to this, Dr. Kathleen Gallagher of the
CDC in Atlanta has said, “Measles ranges from a pretty uncomfortable
disease to a very serious one. For example, for every 1000 children who
get measles in a developed country like the United States, 1 to 3 of them
dies, despite the best treatment.”

October 21, 2011
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injury. Additionally there is a personal obligation to avoid danger-
ous situations, foods and activities.’

In none of the various discussions does the Shulban Arukh ap-
pear to mention any specific threshold of danger needed in order to
create these obligations. Indeed there is no reason to suggest that the
Sages did quantify the level of danger needed to prohibit an activity.
Rather, it would appear that those activities generally considered
dangerous must be avoided, while those generally considered safe
need not be avoided, even though there may be risks involved in
these activities as well.

This vagueness seems to leave with us the question whether in
the judgment of Hazal these activities were assumed to cause danger
in most cases. While such may indeed be the case, at the same time
it is important to note that they did not work with statistics and
studies, only common knowledge as enlightened by their wisdom
and better judgment.

However, a more careful study of sources would indicate that
these activities did not necessarily cause danger in the majority of
cases, and as such could well have significant ramifications for the
question at hand. The most basic case to examine is the original one
in the Torah, that of making a makeb, to prevent a person from
falling off a roof and being killed. The Talmud and Shulban Arub
ruled™ that a roof need only be 10 tefzhim in height (approx. 3 feet)
in order for this obligation to exist. While it is certainly possible for
a person to be killed falling from such a minimal height, it would
certainly seem that this should not be assumed in the majority of
cases, as in most cases a person would be careful and would not fall,
and even if they would fall it is likely that injuries large and small
would be far more common than death in a fall from a lower roof

such as this."

% This is based on the words w1 "wwy 72 “nwa. Whether this is a nwa7
AP or an RNIMOR is discussed in (‘W MR 120 "0 a™Mm) 7907 N2 and w2
(x™ 'vo ow). It is clear from ('2 MR 1" "0 1"0 M) MO Y78 n"W that regard-
less of that npyomn, all agree that it is a full-fledged Mox.
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the standard or majority of such cases, and more likely a roof would be a
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More specifically, Rav Moshe Feinstein addressed this matter
when writing about the authority of rabbinic decrees that may seem
to no longer apply. Commenting on the prohibition of drinking
mayim megulim® Rav Moshe writes: “and here too in the case of the
exposed waters that nowadays snakes are not commonly found so
we permit drinking these waters, that there I have explained that
the intention of Tosafot is that the matter that was legislated by
rabbinic vote to not allow these waters was that even though the
concern that a snake had drank from the water was quite remote,
which really was not a sufficient fear to create a prohibition, the
Sages decreed that this small concern was sufficient to be considered
as a danger and is included in the law of pikuab nefesh, although
since the decree was to be cautious even in cases of low levels of
danger, in those places where even this low level did not exist, the
decree was never considered operative.”

These words of Rav Feinstein are deemed most important since
they openly state that at least one of the rulings that are listed in
Shulban Arukb was never limited to those activities where the dan-
ger was present in most or even significant minorities of cases, as
even that which he labeled a hashash rahok (distant concern) is in-
cluded. Similarly, the Shulhan Arukh™ mentions that “one should be
careful not to place money into one’s mouth lest it have the saliva
of a diseased person on it”; as unappealing as such a practice would
be, it seems most unlikely that most or even large minorities of
people who would do this would actually become ill. Following
this understanding, it seems that many of the other activities men-

full story or two tall and involve far more risk. This case was used as an
example to demonstrate that the obligation to take these precautions ex-
ists even in cases where the statistical risks of mortality are limited.

2 s g ' ™R W DR,

B This refers to the fear that venomous snakes might have drunk from wa-
ter and other beverages left uncovered for significant times. The fear was
that perhaps they emitted some of their venom and it would subsequently
be consumed. It is clear from numerous medieval rabbinic sources that
this law was observed in the breach, hence the discussions as to why it no
longer need be followed.

¥ 17yp t"up o 7", Alternatively, this is also explained by others to be due
to the fact that so many different people have touched it.
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tioned in the Shulban Arukh may also be in this category, not being
activities where danger exists in most or even a significant minority
of cases and yet by law or by practice are to be avoided.

In fact, it would seem that had there been danger in the majori-
ty of cases, there would never have been any need for the Rabbis to
legislate about such activities, as the Torah itself already prohibited
such conduct.” And if there had been danger in a significant minor-
ity of cases,”® there would have been a rabbinic obligation to avoid
such danger even without further legislation. Additionally, assum-
ing that the dangers were so clear and obvious, it is hoped that peo-
ple would have avoided such situations whenever possible, with or
without rabbinic rulings or advice; although, as will be addressed
below, there may be great value in such legislation even when
common sense would mandate the very same conduct.

[It should be noted that today some of these cases mentioned in
the Shulban Arukh would not be considered threatening at all based
on our knowledge and standards, while others are clearly consid-
ered unsafe or dangerous.]

It is also clear that the Sages did not wait for specific danger to
happen before they mandated action, as not every dog is equally
vicious, yet they said that certain types of dogs may not be kept,”
and not every stream of water was equally infested with leeches, yet

5 The issue of acceptable and unacceptable risks is addressed in 11°% 132 n"w
"o o R"m, 8" M0 0 ' oMY oR P8 "W, and by Rav J. David Bleich in
Tradition (Fall 2003, p. 97 footnote #4), as well as numerous other
sources. It is a given in the view of all of these authorities that once this
50% threshold has been reached, the activity is forbidden.

¥ mR @wennm DD TY IR WY R, DWW TIPSO apy M1owna Y
1779 N2 'Oy 9o AT n 1Y ToIna Y, oIpn 923 T 1ynh Wwn 1w e
WY A" 7" Mo 7 M2 1M (@Yhn pavh) 7'V o R'm R"awnn e X0
(o yan 1avy) "3 Mo X' a7 2wh nMwa it plo ow 1'wa 1 ovhina
T L,(MPTA 10 IYR) Ao owa &M po "1 b0 2'"h,

Voaxm mand Lm0 ’np 833, The prohibition states 11 Mk 301 v Xoant
oMY DWN RY 5NN na YN avio Tay 7RI TIN2 Y1 a9 o7R ST jow
Jn23, which assumedly refers to those species known to be overly aggres-
sive, and does not specifically refer to those animals that have previously
attacked, as such animals would not be permitted even if they were se-
curely chained up (as is permitted for those who have not yet attacked or
done damage; see v "7 1" P Y on 0" an).
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they said not to drink from any at night,' as in each of these cases
whenever the danger was present, it was a real and serious one even
if it was not commonly found or had caused harm in a given loca-
tion.

This brings us to what could well be the key issue at hand re-
garding the question of vaccinations and many other contemporary
issues as well. That question is whether all of these cases mentioned
in the Talmud and Shulban Arukh were the results of specific rab-
binic legislation or not. If it is understood that they were, this
would rule out automatic addition of new cases of risk, absent such
legislation. Rambam" writes, “many things were prohibited by the
Sages because they include lethal danger... and these are they: a man
may not put his mouth over a flowing pipe and drink, he should
not drink from a river or pond at night lest he swallow a leech and
not see it, and he should not drink exposed water lest a snake drank
from them.” In this section of laws he includes only cases about
which there was specific legislation.

The Shulban Arukh seems to take a more expansive approach, in
some cases” employing the language asrum hakbhamim (the Sages
prohibited them), while in other cases’ employing the language
tzarikh lizaber (one needs to be cautious). Looking at the examples
in this second category, such as not putting money into one’s
mouth, and not allowing sweat to touch one’s food or get into one’s
mouth, this would seem to include any case where common sense
or common knowledge deems a conduct as unsafe.” If the language
of the Shulban Arukb itself leaves this matter somewhat ambiguous,
the language used by the Rema®” makes it quite clear that he does
not require specific acts of rabbinic legislation for an activity to be

3 ny'yo 1"an D LBWH W
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prohibited due to its dangerous nature, as he writes, “and similarly
one should be careful (to avoid) from all things which bring one
into danger, as danger is to be treated more strictly than matters of
prohibitions.”

Accordingly, based on the words of the Rema there is little
doubt that in any situation that is generally deemed dangerous,
whether the Sages commented about it or not, whether it even ex-
isted in Talmudic times or not, these activities are not allowed.
Whether Rav Yosef Karo accepts this same premise or forbids only
those activities mentioned by the poskim remains somewhat of a
question, although it seems more likely that he too did not limit the
restrictions to such cases. At the same time it is important to bear in
mind that the only activities under discussion are those where the
mortality risk is “small”; if the risk is 50% or greater, then the obli-
gation to avoid such dangers likely comes from the Torah itself, and
on a rabbinic level with risks of 10% or more.”

While there are clear indications that some of these cases were
indeed the result of legislation,” and in other cases it is assumed by
the Rishonim that there was such legislation,” there are certainly
cases about which there is no “evidence” one way or the other. Was
there an act of rabbinic legislation proscribing placing coins in one’s
mouth? Additionally, even if each of these cases was the result of
rabbinic enactments, its reason would still need to be clarified. Was
it a unique case that caught the Sages’ attention, or did they resort
to such decrees to make their words binding and not to leave them
to be followed or ignored based on personal discretion?” This may

\ #  Asnoted in (3"3 0 ®"m) My nx n"w that those cases where %"m permitted
one to take risks and to rely on the concept of 'n o&no "MW were specifi-
cally those cases that were "¥n R vWwm Py wwna,

% A clear example of this is the law of o)X o°n, mentioned in 7P 11N as
being due to the danger of nm170 o1, and as seen in 31 M2 it is based on
a pIoo,

% While (' "0 ¥"9 7% w"R1) WK1 clearly assume that the prohibition of
o™ o is based on Rabbinic legislation, there is no source in the X
that states that.

¥ This concern is directly addressed by '9n 8™ ' wo1 nawy n '97) o"am

\ (‘1 where he comments, “and anyone who violates these rules and says, ‘I
will endanger myself and this is of no concern to others’ or ‘I am not
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well be culled from the words of Rav Moshe Feinstein,”® who ex-
plained mayim megulim (exposed waters) as being a distant fear that
the Sages instructed us to take very seriously despite the low proba-
bility of encountering it. If this last idea is correct, it would seem
that in each and every case where sound medical knowledge or
common knowledge of our day informs us a conduct is dangerous,
we would also need to refrain from it, even lacking specific rabbinic
decrees.”’

It should be noted that on a practical level, the fact that hazard-
ous activities are considered as halakhically binding indeed makes a
major difference in daily conduct, as no observant Jew would eat
meat cooked together with fish, as such is mentioned in the Talmud
and Shulhan Arukb. At the same time, convincing the Orthodox
public that smoking is forbidden in halakhah has been a most for-
midable task (see 2006 ruling by the Vaad Halacha of the Rabbinical
Council of America on The Probibition of Smoking in Halacha,
found at www.rabbis.org).

Refraining from Dangerous Activities or Engaging in Proac-
tive Behavior:

Strikingly, the conduct mandated to avoid the dangerous situations
mentioned by Hazal are almost exclusively in the negative, meaning
that they have instructed/ruled to refrain from doing certain risky
activities or to remove certain dangerous objects/situations, but
there is almost no mention of proactively engaging in healthy or

worried about these matters,” such a person is to be punished...” This is
also reflected in the text of the (™ 'vo 1"on "o n'wn) v 1w,

B mhp 3" "R WA NYHX.

¥ The idea that Hazal used the halakhic mechanism and made formal de-
crees to protect other halakhic values is found in other areas as well. This
was done even though it might seem that common sense or good judg-
ment would have been enough reason to refrain from a certain activity,
Other examples of this include the declaration of Kitvei ba-Kodesh as be-
ing tamei in order to prevent the storage of terumab with sefarim, the
takkanah of Ezra mandating tevillah following intimacy to discourage
Talmidei Hakbamim from living excessively frivolous lives, and the mitz-
vah of mayim aharonim, just to mention a few examples.
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Parachutist’s Record Fall: Over 25 Miles in 15

Minutes

Alan Fustace Jumps From Stratosphere, Breaking Felix Baumgartner’s

World Record

By JOHN MARKOFF OCT. 24, 2014
ROSWELL, N.M. — A well-known computer scientist parachuted from a
balloon near the top of the stratosphere on Friday, falling faster than the
speed of sound and breaking the world altitude record set just two years ago.

The jump was made by Alan Eustace, 57, a senior vice president of
Google. At dawn he was lifted from an abandoned runway at the airport here
by a balloon filled with 35,000 cubic feet of helium.

For a little over two hours, the balloon ascended at speeds up to 1,600
feet per minute to an altitude of more than 25 miles. Mr. Eustace dangled
underneath in a specially designed spacesuit with an elaborate life-support
system. He returned to earth just 15 minutes after starting his fall.

“Tt was amazing,” he said. “It was beautiful. You could see the darkness
of space and you could see the layers of atmosphere, which I had never seen
before.”

Mr. Eustace cut himself loose from the balloon with the aid of a small
explosive device and plummeted toward the earth at speeds that peaked at
822 miles per hour, setting off a small sonic boom heard by people on the
ground.

“Tt was a wild, wild ride,” he said. “I hugged on to the equipment

module and tucked my legs and I held my heading.”
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He did not feel or hear the boom as he passed the speed of sound, he
said. He performed two slow backflips before a small parachute righted him.

His technical team had designed a carbon-fiber attachment that kept
him from becoming entangled in the main parachute before it opened.
About four-and-a-half minutes into his flight, he opened the main parachute
and glided to a landing 70 miles from the launch site.

“To break an aviation record is incredibly significant,” said Mark Kelly,
the former astronaut, who viewed Mr. Eustace’s ascent. “There is an
incredible amount of risk. To do it safely is a testament to the people
involved.”

Mr. Eustace’s maximum altitude was initially reported as 135,908 feet.
Based on information from two data loggers, the final number being
submitted to the World Air Sports Federation is 135,890 feet.

The previous altitude record was set by the Austrian daredevil Felix
Baumgartner, who jumped from 128,100 feet on Oct. 14, 2012.

Mr. Eustace was carried aloft without the aid of the sophisticated
capsule used by Mr. Baumgartner or millions of dollars in sponsorship
money. Instead, Mr. Eustace planned his jump in secrecy, working for
almost three years with a small group of technologists skilled in spacesuit
design, life-support systems, and parachute and balloon technology.

He carried modest GoPro cameras aloft, connected to his ground-
control center by an off-the-shelf radio.

Although Mr. Baumgartner was widely known for death-defying feats,
Mr. Eustace describes himself as an engineer first with a deep commitment
to teamwork. He pilots his own Cessna twin-engine jet and has a reputation
in Silicon Valley for thrill-seeking.

L “Alan is a risk-taker with a passion for details,” said Brian Reid, a
computer network specialist who has worked with Mr. Eustace. j

After he decided to pursue the project in 2011, Mr. Eustace was
introduced to Taber MacCallum, one of the founding members of the
Biosphere 2 project, an artificial closed ecosystem built to explore concepts
such as space colonization. Mr. Eustace had decided to pursue a simpler
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approach than Mr. Baumgartner’s.

He asked Mr. MacCallum’s company, Paragon Space Development
Corporation, to create a life-support system to make it possible for him to
breathe pure oxygen in a pressure suit during his ascent and fall.

Mr. Eustace said Google had been willing to help with the project, but
he declined company support, worried that his jump would become a
marketing event.

James Hayhurst, director of competition at the United States Parachute
Association, who verified the record, described the venture as “legitimate
science.”

“I think they’re putting a little lookout tower at the edge of space that
the common man can share,” he said.

Mr. Eustace said he gained a love of space and spaceflight while
growing up in Orlando, Fla., during the 1960s and 1970s. His family
crowded into a station wagon to watch every launch from Cape Canaveral
(known as Cape Kennedy during some of that time). A veteran aircraft pilot
and parachutist, he worked as a computer hardware designer at Digital
Equipment Corporation for 15 years before moving to Google in 2002.

Mr. Eustace said that his technical team designed and redesigned many
of the components of his parachute and life-support system during the
three-year development phase. Many of the redesigns were the result of
technical surprises.

For example, he discovered that in order to control his suit, he was
required to make movements that were exactly the opposite of the control
motions made by a conventional parachutist. Left movements must be made
for rightward motion, for instance, and upward movements for downward
motion.

The stratosphere becomes warmer at higher elevations, and the suit
designers had to figure out how to keep Mr. Eustace sufficiently cool at the
top of the stratosphere, because there is no atmosphere to remove the heat.
His suit did not have a cooling system, so it was necessary to make elaborate
design modifications to keep dry air in his helmet so that his face plate did

http:/Awww .nytimes.com/2014/10/25/science/alan-eustace-jumps-from-stratosphere-breaking-felix-baumgartners-world-record.htm| ?emc=edit_th_20141025&...  3/4



10/28/2014 Alan Eustace Jumps From Stratosphere, Breaking Felix Baumgartner’s Warld Record - NYTimes.com

not fog.
In order to keep from overheating, Mr. Eustace kept his motions to a

minimum during his ascent, including avoiding moving his arm to toggle a
radio microphone. Instead, he responded to ground controllers watching
him from a camera rigged above his suit by slightly moving one leg to

acknowledge their communications.

Correction: October 24, 2014

An earlier version of this article misstated the relationship of temperature
to elevation in the stratosphere. In the upper layers of the stratosphere,
temperatures increase with altitude, not decrease.

A version of this article appears in print on October 25, 2014, on page A12 of the New York edition
with the headline: Parachutist's Record Fall: Over 25 Miles in 15 Minutes.
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